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REPORTS
Regional and International Activities
ISIDORO ZANOTTI*

INTERNATIONAL SECuBITY AND COLLECTIVE DEFENSE OF THE
SouTH ATLANTIC

For several years, there has been much concern in some South
American countries about the international security and collective defense of the South Atlantic. Proposals have been made on different
aspects of this matter, including suggestions for a South Atlantic Treaty
Organization. Lectures to selected groups in South America have
called attention to this important international problem, although this
concern was not well perceived in the North.
Lately, however, the concern for this vital question has reached
the Northern Hemisphere. In this connection, special mention should
be made of the significant initiative taken recently by the Council for
Inter-American Security and The Institute of American Relations, both
headquartered in Washington, D.C., to hold a Symposium on the South
Atlantic. The outstanding publication entitled Free World Security
and the South Atlantic: Inter-American Symposium 1979, has just been
published by these two organizations. As stated in its Introduction,
the Symposium was held on August 19-24, 1979, at the Catholic University of America, Washington, D.C., "in an interdisciplinary, bilingual
program of intensive study ... " and "participants included a diverse
group of mature, involved leaders selected from academic, political,
military and business circles throughout the Hemisphere." Besides
speakers from American countries, there were also speakers from the
United Kingdom and the Republic of South Africa.
To stress the importance of this publication, following are some
of the titles of its table of contents: "The South Atlantic: A Geostrategic Analysis"; "Southern Sea Routes and the Security of the Free
World"; "The Strategic Importance of the South Atlantic for the Security and Supply of the Free World"; "South Africa and the Cape
Route"; and "South Atlantic Strategic Importance and its Caribbean
*Dr. Zanotti is the General Rapporteur and member of the Council and the
Executive Committee of the Inter-American Bar Association, and a member of
the Board of Directors of the Inter-American Bar Foundation. He is also the
former Deputy Director of the OAS Legal Department.

LAWYER OF THE AMERICAS

Link." The following are excerpts of selected paragraphs of the Introduction:
The balance of power-and, at least as importantly, the perception of that balance-is changing, signalled by Soviet expansionism,
Cuban penetration militarily and politically on both coasts of the
South Atlantic, and increasing instability within non-Communist
Western governments.
Still behind the Free World in military technology, the Soviet
Union is simply outflanking the protective umbrella of Western
nuclear defense. This effort to dominate the vital supply routes of
Western Europe and North America focuses on primary sea lanesthe South Atlantic specifically-and the traditional "choke"
points-narrow, easily controlled access points to the important inland seas, including our own Caribbean.
The South Atlantic sea lanes have remained unprotected by
treaty or major military and support bases, on the part of the Free
World, since World War II. Moreover, strategic collaboration is
virtually nonexistent in this vital area.
The American continents, Europe, Africa .... all are islands, in-

alterably dependent on one another for fuel, food, raw materials
and potential military support, yet linked only by a few unprotected sea lanes, and a diminishing sense of shared purpose and

culture.
The Inter-American Symposium is an early step toward reunification, reassessment of strategic interests, and reassertion of Free
World strength vis-h-vis Communist totalitarianism. It is, moreover, a positive, scholarly, experienced exercise in understanding
the status of the Free World in the Western Hemisphere, and the
importance of our countries to one another and to the cause of
1
liberty.
From the excerpt entitled "South Atlantic Strategic Importance and its
Caribbean Link," by General Carlos de Meira Mattos, Ret., of Brazil,
comes the following:
In terms of collective security, with the exception of vague and
relatively weak defense commitments embodied in Articles 42 and
43 of the U.N. Charter, with respect to the Atlantic region we need
consider only the Inter-American Treaty of Reciprocal Assistance
(Rio Pact) and the North Atlantic Treaty with its associated organization (NATO).
1.
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The ocean area included under the Rio Pact is limited to the
western part of the Atlantic. NATO's interest[s] cover only the
North Atlantic above the Tropic of Cancer. Thus we see that all
of the eastern part of the South Atlantic is not covered by collective
security agreements. Moreover, the Rio Pact, 'by its nature, is not
a military alliance. Use of armed forces in case of aggression is
not mandatory for its member states, and there is no permanently
structured peacetime military organization along the lines of
NATO. These factors greatly limit the effectiveness of the Rio
Pact with respect to collective security in the event of armed conflict.
In terms of collective security, the South Atlantic is poorly defended by the West, notwithstanding the threats which have by
degrees become more concrete. This situation is becoming aggravated to the extent that Western military alliances continue to
lose respect and the Soviet navy and air forces become stronger in
the area.
The use of the South Atlantic for the political designs of the
U.S.S.R. without doubt must be the focus of careful consideration.
The Western nations need to awaken to the problem, define more
sharply their long-range political objectives, agree on compatible
interests and take positions appropriate to the degree of existing
threat.
We recognize that the difficulties that stand in the way of this
are many and, in order to overcome them, the Western nations will
have to pay a high price, not only in military equipment, but also
security.
in mutual concessions. But this is the price of collective
2
The alternative would be extremely unfortunate.
OnGANIZATION OF AMERICAN STATES

(OAS)

General Assembly
The ninth regular session of the General Assembly of the Organization of American States (OAS) was held in La Paz, Bolivia, October
22-31, 1979. The five permanent committees of the General Assembly

considered several topics on political, legal, economic, social, educational, cultural, administrative, and budgetary matters, and prepared
draft resolutions and reports. The General Assembly, in plenary sessions, approved more than seventy resolutions. The following is a
summary of some of these resolutions.

2. Id. at 69, 74.
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Declaration of La Paz
One of the most important actions taken by the OAS General
Assembly during its ninth regular session was the approval of the
Declaration of La Paz, a document of far-reaching importance. In
this Declaration, the General Assembly reaffirmed its conviction that
the observance of the principles and objectives embodied in the Charter of the Organization of American States and a determination to
restructure the inter-American system so that it can become a dynamic
and creative structure will help to achieve peace, justice, and broad
inter-American cooperation for integral development. It reiterated
that the principle of nonintervention is a fundamental factor in interAmerican relations.
The Assembly also reaffirmed that the principle of peaceful settlement of international disputes is of fundamental importance for harmonious co-existence, understanding, and cooperation. It expressed
its satisfaction with the progress the nations of the Western Hemisphere have made in achieving independence, and reaffirmed its determination to aid the continuing process of decolonization of the region
so as not to defer the exercise of the legitimate right of peoples to
forge their own destiny.
It stressed the importance for the member states to re-establish
or improve democratic systems of government in which the exercise
of power derives from the legitimate and free expression of the popular
will in accordance with the unique characteristics and circumstances
of each country. It reiterated that full respect for human rights is
the basis for co-existence with dignity and freedom for all the peoples
of the Americas. In this connection, it acknowledged and encouraged
the important work being done by the Inter-American Commission
on Human Rights. It also expressed its condemnation of the practices
of torture and terrorism.
The Assembly declared its profound concern over the lack of
progress in disarmament efforts, particularly nuclear disarmament
among the military powers of the world. It reiterated its conviction
that universal reduction of arms expenditures will lessen the danger
of war and might also allow for an increase in allocations of resources
to the financing of economic and social progress in the developing
countries.
It emphasized that strengthening the democratic system requires
dynamic and stable economies, and therefore, it is indispensable that
member states eliminate all forms, measures, or provisions that restrict
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market access of products, particularly those from developing countries, or that destabilize the prices of raw materials. The Assembly
also emphasized that it is important for the member states to promote
economic and social development projects in Latin America and the
Caribbean which are aimed at making comprehensive structural
changes and which, by stimulating the process of democratization with
sound institutional support and with the full participation of the people, could allow a cooperative machinery for development. In this
connection, it noted with interest the initiative announced by the
member countries of the Andean Group toward the establishment of
a Fund for Peace.
It was emphasized that the appropriate organs of the Organization
of American States can contribute to the exchange of views and facilitate coordination that might contribute to positive accomplishments
in other international forums where the economic problems affecting
the region are discussed. Also, better coordination among the various
organs of the OAS and improved methods of operation are urgently
required in order to avoid duplication of effort and unnecessary expenditures so that proper use of their expertise may be made.
The Declaration also reaffirmed that integration and cooperation
among Latin American and Caribbean countries, on both regional and
sub-regional levels, are the most effective means of achieving accelerated harmonious and balanced development and of strengthening
capacity for joint action by establishing a new international economic
order.

The Caribbeanas a Zone of Peace
This important resolution was approved by the OAS General
Assembly at its session held in La Paz, Bolivia. In a special resolution
on this matter, the Assembly noted the recent increase in military
activities in the Caribbean sub-region, which have produced tensions
in this area, and expressed that the Caribbean is an area of peace
and stability, and that the maintenance of these conditions is not
only necessary for the progress and economic and social development
of its people, but also an indispensable element in the progress and
development of the region as a whole. It recognized that, while the
States in the Caribbean sub-region have an urgent and pressing need
for external economic assistance to achieve these goals, the principles
of international social justice require that such assistance be given in
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consultation with, and with the fullest respect for the sovereign wishes
of the recipient countries.
With this preamble, the General Assembly decided to express its
deep concern at the heightening of tension in the sub-region resulting
from the recent increase in military activity in the Caribbean area. It
repudiated the concept of the region, or any of its sub-regions, as
being spheres of influence for any power. The Assembly stressed its
support for the principles of ideological pluralism and peaceful coexistence, which are essential to the peace, stability, and development
of the region. It called upon all states to recognize the region as a
Zone of Peace, and to devote all their efforts, in appropriate regional
and international forums, to the advancement of this concept.
Bolivian Access to the Pacific Ocean
A resolution of the OAS General Assembly declared that it is of
continuing hemispheric interest that an equitable solution be found
whereby Bolivia will obtain sovereign and appropriate access to the
Pacific Ocean. The Assembly recommended to the States most directly concerned with this problem that they open negotiations for
the purpose of providing Bolivia with a free and sovereign territorial
connection with the Pacific Ocean. These negotiations should take
into account the rights and interests of the parties involved, and might
considcr, among other things, the inclusion of a port area for integrated
multinational development, as well as the Bolivian proposal that territorial compensation not be included.
Accession to the Protocol to the Treaty Concerning the Permanent
Neutrality of the Panama Canal
In another resolution, the General Assembly expressed its satisfaction over the entry into force of the Panama Canal Treaty and
the Treaty Concerning the Permanent Neutrality and Operation of
the Panama Canal. The member states of the OAS and other nations
of the world were urged to accede to the Protocol to the Neutrality
Treaty, in accordance with their respective constitutional provisions.
The Protocol, which is open to accession by all states of the world,
has as its purpose the establishment of an international regime to
ensure that at all times the Panama Canal will remain secure, open,
and neutral for the peaceful transit of ships of all nations of the world
on terms of complete equality and without discrimination.
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Special Session of the General Assembly on Inter-American
Cooperation for Development
At its sixth regular session held in Santiago, Chile, in June 1976,

the General Assembly adopted resolution AG/RES.232 (VI-0/76),
whereby it convoked a special session of the Assembly to review all
matters concerning the topic of inter-American cooperation for development, and to adopt programs and arrangements for the practical
solution of the Hemisphere's top priority problems. The General Assembly adopted four other resolutions on this matter on different occasions: AG/RES.233 (VI-0/76); AG/RES.255 (VI-0/76); AG/RES.
281 (VII-0/77); and AG/RES.354 (VII-0/78).
At it ninth session held in La Paz, Bolivia, the General Assembly
noted that inter-American cooperation has not yet satisfactorily attained the goal of effectively promoting the welfare of the Latin
American peoples. It expressed concern that the problems of the
seventies and those anticipated in the eighties raise critical issues
which, if not effectively dealt with by the governments of the Hemisphere, could distort or even frustrate economic growth and social
progress. The General Assembly maintained that the OAS urgently
needs to have a sound, clear, and coherent policy of integral development that can be effectively implemented.
With these considerations, the Assembly decided that the special
session of the General Assembly to review matters concerning interAmerican cooperation for development shall be held in 1981. The
Assembly also recommended several steps to be taken as the preparatory work for the special session.

Course on International Law
The Inter-American Judicial Committee holds a Course on International Law every year in Rio de Janeiro. It is a very intensive
course held during July-August for four complete weeks. Participants
in the course include law professors, diplomats and other high government officials, judges, and lawyers from the member states of the OAS.
The course is organized and conducted with the direct and constant
collaboration of the Bureau of Legal Affairs of the OAS General
Secretariat and the cooperation of the Getulio Vargas Foundation.
The Assembly reaffirmed its support for the Course on International Law as a significant contribution to the development of law

LAWYER OF THE AMERICAS

in the inter-American system and to the strengthening of cooperation
among the countries of the system.
Ratificationof the Conventions Approved by CIDIP-I and CIDIP-II
The General Assembly noted that the Second Inter-American
Specialized Conference on Private International Law (CIDIP-II), held
in Montevideo, Uruguay, from April 23-May 8, 1979, had approved
seven conventions and one protocol on various topics of great importance and special interest to inter-American juridical relations. The
Assembly stated that the approval of these conventions by CIDIP-II
constitutes an invaluable contribution to the work of updating the
rules of Private International Law in the Americas, begun by CIDIP-I
in Panama in January 1975, when six such conventions were signed.
The Assembly also recalled that the conventions adopted by both
CIDIP-I and CIDIP-II are open for signature and ratification by the
member states of the OAS and for accession by any other state.
Furthermore, the Assembly recalled that the Twenty-First Conference of the Inter-American Bar Association held in San Juan, Puerto
Rico, in August 1979, reaffirmed the recommendation made to the
member associations and individual members of the Inter-American
Bar Association in Resolution IV of its Nineteenth Conference in 1975.
The Conference at that time recommended to these members that in
their respective countries, they encourage the governments of the
member states of the OAS and other states that had not done so,
to sign and ratify or accede to the conventions approved by CIDIP-I,
and the conventions and protocol adopted by CIDIP-I in Montevideo
on May 8, 1979.
With this preamble, the OAS General Assembly, at its ninth regular session in October 1979, renewed the appeal made in resolution
AG/RES.236 (VI-0/76). This appeal urged the governments of the
OAS member states that have not done so to sign and ratify the
conventions approved by CIDIP-I in January 1975, and it urged the
same governments that have not done so to sign and ratify, in accordance with their legislative procedures, the seven conventions and the
protocol approved by CIDIP-Il on May 8, 1979.
Statute of the Inter-American Commission on Human Rights
At its ninth regular session, the OAS General Assembly approved
a new Statute of the Inter-American Commission on Human Rights,
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effective November 30, 1979. Following is a summary of some of the
provisions of the Statute.
The Inter-American Commission on Human Rights is an organ
of the OAS, created to promote the observance and defense of human
rights and to serve as a consultative organ of the Organization in
these matters. For the purpose of the Statute, human rights are
understood to be: (a) those set forth in the American Convention
on Human Rights in relation to the states parties thereto; and (b)
those set forth in the American Declaration of the Rights and Duties
of Man, in relation to the other member states of the OAS.
The Commission is composed of seven members, who should be
persons of high moral character and recognized competence in the
field of human rights. The Commission represents all the member
states of the OAS. The members of the Commission shall be elected
in a personal capacity by the OAS General Assembly from a list proposed by the governments of the member states. The members of the
Commission shall be elected for a term of four years and may be
reelected only once. No two nationals of the same state may be
members of the Commission. Membership of the Commission is incompatible with engaging in other activities which might affect the
independence or impartiality of the members.
The duties of the members of the Commission are: (1) to attend,
except when justifiably prevented, the regular and special meetings
held by the Commission; (2) to serve, except when justifiably prevented, on the Special Committee which the Commission may form
to conduct on-site observations, or to perform other duties within
their terms of reference; (3) to maintain absolute secrecy about all
matters which the Commission deems confidential; and (4) to conduct
themselves in their public and private life as befits the high moral
authority of the office and the importance of the mission entrusted to
the Commission. If a member commits a serious violation of any of
these duties, the Commission, on the affirmative vote of five of its
members, shall submit the case to the General Assembly of the OAS,
which shall decide whether he should be removed from office. The
Commission shall hear the member in question before making its decision.
The permanent headquarters of the Commission shall be in Washington, D.C. The Commission may meet and discharge its duties in
the territory of any American state when it so decides by an absolute
majority of votes, and with the consent, or at the invitation of the
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government concerned. The Commission shall meet in regular and
special sessions, in conformity with the provisions of its Regulations.
An absolute majority of the members of the Commission shall
constitute a quorum. With regard to the states that are parties to
the American Convention on Human Rights, decisions shall be taken
by an absolute majority vote of the members of the Commission in
those cases where such is mandated in the Convention and the Statute.
In other cases, an absolute majority of the members present shall be
required. With regard to states that are not parties to the Convention, decisions shall be taken by an absolute majority vote of the members of the Commission, except in the case of matters of procedure,
in which case the decisions shall be taken by simple majority.
In carrying out its mandate, the Inter-American Commission on
Human Rights shall exercise the following powers with respect to all
members of the OAS:
(a) to develop an awareness of human rights among the
people of the Americas;
(b) to make recommendations to the governments of the
member states, when it considers such action advisable,
for the adoption of progressive measures in favor of human rights within the framework of their domestic laws,
their constitutional provisions, and their international
commitments, as well as appropriate measures to further
the observance of those rights;
(c)

to prepare such studies or reports as it considers advisable for the performance of its duties;

(d) to request the governments of the member states to
furnish reports on the measures they adopt in matters
of human rights;
(e)

to respond, through the General Secretariat of the OAS,
to inquiries made by any member state on matters related to human rights in that state and, within its possibilities, to provide those states with the advisory
services they request;

(f)

to submit an annual report to the General Assembly of
the OAS in which due account shall be taken of the
legal system applicable to the states parties to the
American Convention on Human Rights and to those
that are not;
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(g) to conduct on-site observations in the territory of a state,
with the consent, or at the invitation, of the government
in question; and
(h) to submit the program-budget of the Commission to the
Secretary-General, so that he may present it to the General Assembly for consideration.
In relation to those member states of the OAS that are not yet
parties to the American Convention on Human Rights, the Commission shall have the following powers, in addition to those above-mentioned:
(a)

to pay particular attention to the observance of the human rights referred to in Articles I, II, III, IV, XVIII,
XXV, and XXVI of the American Declaration of the
Rights and Duties of Man;

(b) to examine communications submitted to it and any other
available information, to address the government of any
American state for information deemed pertinent by the
Commission, and to make recommendations, when it
deems this appropriate, in order to bring about more
effective observance of fundamental human rights; and
(c) to verify, as a condition precedent to the exercise of the
powers granted under the previous paragraph, whether
the domestic legal procedures and remedies of each
member state have been duly applied and exhausted.
With respect to the states parties to the American Convention
on Human Rights, the Commission shall discharge its duties in conformity with the powers granted under the Convention and in the
Statute, and shall have the following powers in addition to those mentioned in the first part of this Chapter:
(a) to act on petitions and other communications, within the
limits of its authority, pursuant to the provisions of
Articles 44-51 of the Convention;
(b)

to appear before the Inter-American Court of Human
Rights in cases provided for in the Convention;

(c) to request the Inter-American Court of Human Rights to
take such provisional measures as it considers appropriate in serious and urgent cases which have not yet been
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submitted to it for consideration, whenever this becomes
necessary to prevent irreparable injury to persons;
(d) to consult the Court on the interpretation of the American Convention on Human Rights or of other treaties
concerning the protection of human rights in the American states;
(e) to submit additional draft protocols to the American
Convention on Human Rights to the General Assembly
for consideration, in order to progressively include other

(f)

rights and freedoms under the system of protection of
the Convention; and
to submit, through the Secretary-General, proposed
amendments to the American Convention on Human
Rights, for such purposes as it deems appropriate.

A specialized unit of the OAS General Secretariat provides
secretariat services to the Commission. This unit is under the direction
of an Executive Secretary, appointed by the OAS Secretary-General
in consultation with the Commission.

The Executive Secretary,

who shall be a person of high moral character and recognized
competence in the field of human rights, shall be responsible for the
work of the Secretariat and shall assist the Commission in the performance of its duties, in accordance with the norms set forth in the
Regulations of the Commission. The Commission shall prepare and
adopt its own Regulations, in accordance with the provisions of the
Statute.
Inter-American Court of Human Rights
The Inter-American Court of Human Rights was established by

the American Convention on Human Rights adopted in 1969. The
Convention entered into force on July 18, 1978. As of December 1979,
fifteen member states of the OAS bad ratified the Convention, At an

extraordinary session held on May 22, 1979, the OAS General Assembly elected the seven judges of the Court and established the headquarters of the Court in San Jos6, Costa Rica. At its ninth regular
session, in La Paz, October 1979, the OAS General Assembly approved
the Statute of the Court. Following is a summary of some of the
provisions of the Statute of the Court.3
3. The Statute of the Inter-American Court of Justice entered into force on
January 1, 1980.
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The Court is an autonomous judicial institution whose objective
is the application and interpretation of the American Convention on
Human Rights. The Court exercises its functions in accordance with
the provisions of the Convention and the Statute.
The Court shall exercise adjudicatory and advisory jurisdiction.
Its adjudicatory jurisdiction shall be governed by the provisions of
Articles 61-63 of the Convention. Its advisory jurisdiction shall be
governed by the provisions of Article 64 of the Convention.
The seat of the Court shall be San Jos6, Costa Rica. The Court
may convene in the territory of any member state of the OAS, however, when a majority of the Court considers it desirable, and with
the prior consent of the state concerned. The seat of the Court may
be changed by a two-thirds vote of the States Parties to the Convention in a session of the General Assembly.
The Court shall consist of seven judges, nationals of the member
states of the OAS, elected in an individual capacity from among jurists
of the highest moral authority and of recognized competence in the
field of human rights. They must possess the qualifications required
for the exercise of the highest judicial functions under the law of the
States of which they are nationals or of the State that proposes them
as candidates.4 No two judges may be nationals of the same State.
The judges of the Court shall be elected for a term of six years
and may be reelected only once. The election of the judges shall
take place, insofar as possible, during the regular session of the General Assembly held immediately prior to the expiration of the term
of the outgoing judges. If necessary in order to preserve a quorum
of the Court, the States Parties to the Convention, at a meeting of the
Permanent Council of the OAS, shall, at the request of the President
of the Court, appoint one or more interim judges who shall serve until
such time as they are replaced by elected judges.5 The judges shall
be elected by the States Parties to the Convention, at the General

4. This provision of the Statute is a repetition of Article 52 of the American
Convention on Human Rights. This article contains an interesting peculiarity.
According to this article, a national from an OAS member state which has not
ratified the Convention can be elected a judge of the Court. This actually did
happen; a U.S. jurist was elected a judge of the Inter-American Court of Human
Rights even though the United States is not a State Party to the American Convention on Human Rights.
5. The American Convention on Human Rights does not provide for the
appointment of interim judges.
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Assembly of the OAS, from a list of candidates nominated by those
States.
The Court shall elect among its members a President and Vice
President who shall serve for a period of two years. Both may be
reelected. The Secretariat of the Court shall function under the immediate authority of the Secretary, in accordance with the administrative rules of the OAS General Secretariat, in all matters that are
not incompatible with the independence of the Court. The Secretary
shall be appointed by the Court. He shall be a full-time employee
serving in a position of trust to the Court and shall have his office at
the seat of the Court. The Assistant Secretary shall assist the Secretary
in his duties and shall replace him in his temporary absence. The
staff of the Secretariat shall be appointed by the Secretary-General of
the OAS, in consultation with the Secretary of the Court.
The judges of the Court shall enjoy, from the moment of their
election and throughout their term of office, the immunities extended
to diplomatic agents under international law. In the discharge of
their duties, they shall also enjoy the diplomatic privileges necessary
for the performance of their duties. At no time can the judges of the
Court be held liable for any decisions or opinions issued in the exercise
of their functions. The Court itself and its staff shall enjoy the privileges and immunities provided for in the Agreement on Privileges and
Immunities of the OAS, dated May 15, 1949, corresponding, mutatis
mutandis, to the importance and independence of the Court. The
system of immunities and privileges of the judges of the Court and
its staff may be regulated or supplemented by mutilateral or bilateral
agreements between the Court, the OAS, and its member states. The
judges shall remain at the disposal of the Court and shall travel to
the seat of the Court or to the place where the Court is holding its
sessions as often and for as long a time as necessary.
The position of judge of the Inter-American Court of Human
Rights is incompatible with the following positions and activities: (a)
members or high-ranking officials of the executive branch of government, with the exception of those positions that do not imply regular
organizational subordination and those of diplomatic agents who are
not Chiefs of Missions to the OAS or to any of its member states; (b)
officials of international organizations; and (c) any others that might
prevent the judges from discharging their duties, or that might affect
their independence and impartiality, the dignity, or prestige of the
Court.
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The Court shall hold regular and special sessions. The time of
the regular sessions shall be determined by the Court; the special
sessions shall be convoked by the President or at the request of a
majority of the judges. The quorum for deliberations by the Court
shall be five judges; the decisions of the Court shall be taken by a
majority vote of the judges present. In the event of a tie, the President shall cast the deciding vote. Hearings shall be public, unless the
Court, in exceptional circumstances, decides otherwise. The Court
shall deliberate in camera. The decisions, judgments, and opinions
of the Court shall be delivered in open session, and parties shall be
given written notification thereof. In addition, all decisions, judgments, and opinions shall be published, along with the individual votes
and opinions of the judges who issued them.
The Court shall draft its Rules of Procedure and its Regulations.
The Court shall prepare its own proposed budget and shall submit it,
through the General Secretariat, to the General Assembly of the OAS
for approval, who may not introduce any changes therein. The Court
shall administer its budget.
The relations of the Court with the headquarters country shall be
governed through a special agreement. The seat of the Court shall
be international in nature. The Court's relations with other states, with
the OAS, and with other international organizations involved in promoting and defending human rights shall also be governed through
special agreements. The Inter-American Commission on Human
Rights shall appear and be regarded as a party before the Court in all
cases that fall under the Court's adjudicatory jurisdiction.
The Court may enter into agreements with such nonprofit institutions as law schools, bar associations, courts, academies, and educational or research institutions dealing with related disciplines in order
to obtain their cooperation and to strengthen and promote the juridical
and institutional principles of the American Convention on Human
Rights in general, and the Court in particular.
Judges may not take part in matters in which, in the opinion of
the Court, they or members of their family have a direct interest or in
which they have previously taken part as agent, counsels or advocates,
or as members of a national or international court or an investigatory
committee, or in any other capacity. If the President of the Court
considers that a judge has cause for disqualification or for some other
pertinent reason should not take part in a given matter, he shall advise
him to that effect. Should the judge in question disagree, the Court
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shall decide. When one or more judges are exempted pursuant to this
provision, the President may request States Parties to the Convention,
in a meeting of the Permanent Council of the OAS, to appoint interim
judges to replace them.
In the performance of their duties and at all other times, the judges
and staff of the Court shall conduct themselves in a manner that is in
keeping with the office of those who take part in the international
jurisdictional function of the Court. They shall be answerable to the
Court for their conduct, as well as for any violation, act of negligence,
or omission committed in the exercise of their functions. Disciplinary
power over the judges shall be exercised by the General Assembly of
the OAS upon a well-founded request of the Court sitting for this
purpose with the remaining judges.'
The Court shall submit a report on its work of the previous year
to each regular session of the General Assembly of the OAS. The
report shall indicate those eases in which a State has failed to comply
with the Court's ruling. It may also submit proposals or recommendations to the General Assembly on ways to improve the inter-American
system of human rights, insofar as they concern the work of the Court.
PermanentObservers to the OAS
The General Assembly extended a cordial welcome to Greece as
a new Permanent Observer country to the OAS, and again expressed
its appreciation to the other Observer countries for the interest they
have shown in Latin America and the OAS. It also expressed its
satisfaction that the Observer countries have increased their cooperation for the economic, social, educational, scientific, and cultural development of the member states of the OAS. As of December 1979,
the following countries have the status of Permanent Observers to the
OAS: Austria, Belgium, Canada, Egypt, France, Germany (Federal
Republic), Greece, Guyana, Holy See, Israel, Italy, Japan, Netherlands,
Portugal, Spain, and Switzerland.
Convocation of Inter-American Conferences
The General Assembly convoked the Eighth Inter-American Conference on Agriculture, to be held preferably in the second quarter of
6. In approving this provision of the Statute, the General Assembly adopted
the rule that it cannot take disciplinary action against a judge of the Court by its
own initiative.
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1981, and the Fourteenth Inter-American Travel Congress to be held
in the second quarter of 1980 in Santiago, Chile.
Computerized Data Bank of the General Secretariat
The General Assembly took note that a computerized data bank
was recently organized by the Bureau of Legal Affairs of the General
Secretariat. In its first stage of operation, the data bank is to contain
information concerning: (a) signatories, ratifications or accessions,
and denunciations of inter-American treaties and conventions deposited with the OAS General Secretariat; (b) signatories, ratifications
and denunciations of bilateral agreements to which the OAS is a party;
and (c) legislation of OAS member states on certain topics related to
the activities of the OAS that are of special current interest.
The Assembly urged the governments of the member states to
provide the OAS General Secretariat with the texts of their laws on
several matters, including the following: copyright; mine and petroleum; foreign investment; transnational enterprises; rules governing
foreign companies; commercial arbitrations; international contracts;
transfer of technology; industrial property; protection of the environment; energy; terrorism; international labor relations; and texts of
bilateral and multilateral treaties and agreements establishing joint
programs and activities by two or more countries, such as the joint
commissions for the development of water resources, and any other
legal provision that the member states may consider properly included
in this computerized data bank.
SuB-EiGIoNAL COOPERATION: TBE ANDEAN GRoUP

Treaty Creatingthe Court of Justice of the CartagenaAgreement
On May 28, 1979, the Governments of Bolivia, Colombia,
Ecuador, Peru, and Venezuela, members of the so-called Andean Group,
signed a Treaty creating the Court of Justice of the Cartagena Agreement.7 In its first chapter, the Treaty specifies in general terms the
juridical structure of the Cartagena Agreement, stating that this
structure comprises the following: (a) Cartagena Agreement, its
Protocols and Additional Instruments; (b) this Treaty; (c) Decisions
of the Commission; and (d) Resolutions of the Junta.
7. For the text of the Treaty, see 18 INf'L LE AL MATERiALS 1203-10 (1979).
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According to the Treaty, Decisions are obligatory for the member
countries as of the date they are approved by the Commission, and
these Decisions are directly applicable in the member countries from
the date of their publication in the Official Gazette of the Cartagena
Agreement, unless the Decision provides for a later date. Resolutions
of the Junta enter into force on the date and under the conditions
established in the regulations of the Junta. The member countries
are committed to adopt the necessary measures to assure the fulfillment of the norms which comprise the juridical structure of the
Cartagena Agreement.
Chapter II of the Treaty deals with the creation and organization
of the Court of Justice, which was created as one of the principal
institutions of the Cartagena Agreement. The site of the Court shall
be in the city of Quito, Ecuador. The Court shall be composed of five
judges who shall be nationals of the member countries. All judges
must be of high moral reputation and fulfill the standards required in
their countries of origin for undertaking the highest judicial functions,
or be jurists of recognized competence. Upon unanimous proposal
of the Court, the Commission of the Cartagena Agreement may modify
the number of judges and create the position of Attorney General.
The judges shall be elected from lists presented by each member and
selected by the unanimous vote of the plenipotentiaries accredited for
this purpose. The government where the Court is sitting shall convoke
the plenipotentiaries.
The judges shall be elected for a term of six years; they shall be
partially replaced every three years, and they may be reelected once.
Each judge shall have a first and second alternate who shall replace
him, in the event of definitive or temporary absence, or in the event
of impediment or challenge, in accordance with the provisions established in the statute of the Court. The alternates must possess
the same qualifications as the principals. They shall be designated on
the same date, in the same manner, and for a term equal to that of
the judges. A judge may be removed upon the complaint of the
government of a member country solely, if, in the exercise of his
functions, he has committed a serious fault stipulated in the statute
of the Court, and only in accordance with the procedure established
therein. For this purpose, the government of the member countries
shall designate plenipotentiaries who, when convoked by the government of the seat of the Court, shall decide on the complaint in a special
meeting by unanimous vote.
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The member countries are to grant the Court all the necessary
facilities for the adequate fulfillment of its functions. The Court
and the judges shall be entitled in the territories of the member
countries to the immunities recognized by international practice and,
in particular, by the Vienna Convention on Diplomatic Relations.
The Commission of the Cartagena Agreement shall approve the
Statute of the Court. Modifications to the Statute shall be decided
by the Commission, upon the proposal by the Court. The decisions
of the Commission with regard to this matter shall require a twothirds vote, provided there is no negative vote. The Court shall
issue its own internal regulations.
The Court shall appoint its
Secretary and such personnel as are essential for the fulfillment of its
functions.
The jurisdiction of the Court is dealt with in Chapter III, Articles
17-31 of the Treaty. It shall be the responsibility of the Court to
decide the nullification of Decisions of the Commission and Resolutions of the Junta adopted in violation of the norms which comprise
the juridical structure of the Cartagena Agreement, including ultra
vires acts, when these are impugned by any member country, by the
Commission, by the Junta, or by natural or juridical persons. The
member countries may only bring an action of nullification against the
Decisions approved without their affirmative vote. Natural and juridical persons may bring actions of nullification against Decisions of
the Commission or Resolutions of the Junta which are applicable to
them and cause them harm. An action of nullification must be presented to the Court within one year following the date of entry into
force of the Decision of the Commission or the Resolution of the
Junta. In the event that the Court rules on the total or partial nullification of a Decision or Resolution, it shall indicate the effects of its
ruling over such period of time as may be deemed appropriate under
the circumstances.
Whenever the Junta considers that a member country is not complying with its obligations under the rules which comprise the juridical
structure of the Cartagena Agreement, it shall present its written observations to that country. The member country must respond within
a period compatible with the urgency of the matter, which in no case
may exceed two months. If the Junta finds that there is noncompliance, and the member country persists in the action which was the
object of the observations, then the Junta may present the matter to
the Court for its decision.
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Whenever a member country considers that another member
country is not complying with its obligations under the rules which
comprise the juridical structure of the Cartagena Agreement, it may
present its complaint to the Junta. If the Junta finds that there is
noncompliance and the accused member country persists in the action
which was the object of the complaint, the Junta must present the
matter to the Court.
In the event that the ruling of the Court is one of noncompliance,
the member country whose action is the object of the complaint is
obligated to adopt the necessary measures for complying with the
decision within three months following notification. If the member
country does not comply with this obligation, the Court, after hearing
the opinion of the Junta, shall determine the limits within which the
complainant country, or any other member country, may restrict or
suspend, totally or partially, the advantages deriving from the Cartagena
Agreement which benefit the noncomplying member country. The
Court, through the Junta, shall notify the member countries of its
decision.
The rulings issued in actions of noncompliance may be reviewed
by the Court, upon the petition of an interested party, if such petition
is based on a fact which could have decisively influenced the outcome
of the proceeding, provided that such fact was unknown to the party
petitioning for review as of the date on which the ruling was handed
down. The petition for review must be presented within two months
from the date of discovery of the fact and, in all cases, within one
year following the date of the ruling.
The Treaty gives the Court the competence to issue advisory
opinions as follows: the Court can interpret, through advisory opinions, the norms which comprise the juridical structure of the Cartagena
Agreement, in order to assure uniform application of such norms in
the territories of the member countries.
National judges who have before them a case including any of
the norms comprising the juridical structure may request the Court
for its interpretation of such norms, provided that the ruling is subject
to appeal within the national judicial system. In the event that the
ruling is not subject to appeal within the national judicial system, the
judge shall suspend the proceedings and petition for the interpretation
of the Court, ex officio in all cases, or upon the petition of an interested
party, if so required by law. The Court shall restrict its interpretation
to defining the content and scope of the norms of the juridical structure
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of the Cartagena Agreement. The Court may not interpret the content
and scope of domestic law nor judge the substantive facts of the case.
The general provisions of the Treaty stipulate that to be enforceable, the rulings of the Court shall not require homologation or
exequatur in any of the member countries. The member countries
shall not submit any controversy which may arise from the application
of the norms which comprise the juridical structure of the Cartagena
Agreement to any court, arbitration system, or any other procedure
not contemplated by the Treaty.
The Junta shall publish the Official Gazette of the Cartagena
Agreement in which the Decisions of the Commission, the Resolutions
of the Junta, and the rulings and decisions of the Court shall be published.
The Treaty may not be signed with reservations, and the States
which accede to the Cartagena Agreement must accede to the Treaty.
The Treaty shall enter into force when all signatory member countries
have deposited their respective instruments of ratification with the
Secretary of the Commission of the Cartagena Agreement. The Treaty
shall remain in effect for as long as the Cartagena Agreement is in
force, and it may not be denounced independently of the latter. Both
the Treaty and the Cartagena Agreement shall remain in effect independently of the effective continuation of the Treaty of Montevideo,
signed in 1960, which created the Latin American Free Trade Association.
Treaty for the Creation of the Andean Reserve Fund
The Treaty for the Creation of the Andean Reserve Fund was
approved in Caracas on November 12, 1976, and entered into force on
June 8, 1978. A summary of some provisions of the Treaty follows.
The Andean Reserve Fund is an entity of public international
law, possessing its own assets, and governed by the provisions of this
Treaty and by the decisions of its Assembly and Board of Directors.
The Fund has its headquarters in Bogota, Colombia, and it may establish such branches, agencies, or representative offices as are necessary
for the fulfillment of its functions.
The basic objectives of the Fund are: (a) to support the balance
of payments of the member countries by granting credits or guaranteeing loans from third parties; (b) to contribute to the harmonization
of the exchange, monetary, and financial policies of the member
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countries in coordination with the principal organs of the Cartagena
Agreement; and (c) to improve the liquidity of the investments of the
international reserves made by the member countries.
The capital of the Fund is two hundred forty million dollars
(US), which the member countries of the Cartagena Agreement subscribe as follows: Bolivia and Ecuador (30 million each); and Colombia, Peru, and Venezuela (60 million each). The Fund may undertake the following debt operations: (a) receive term deposits; (b)
receive funds in trust; (c) receive credits; (d) receive guarantees;
(e) issue bonds and obligations; and (f) any other operation compatible with the objectives of the Fund. The Board of Directors shall
regulate the timing and conditions of such operations.
The administrative organs of the Fund are the Assembly, the
Board of Directors, and the Executive Presidency. The Assembly
consists of the Ministers of Treasury or Finance of each of the member
countries. The Board of Directors shall consist of the governors of
the central banks of the member countries and the Executive President,
who shall preside with the right to speak but not to vote. Each Director is entitled to one vote.
The Executive Presidency is the permanent technical organ of the
Fund. It undertakes studies, presents to the Board of Directors all
proposals it deems appropriate for fulfilling the objectives of the Fund,
and maintains direct contact with the central banks of the member
countries. The Executive Presidency shall be directed by the Executive President, who shall be the legal representative of the Fund. The
Executive President must be a national of any Latin American country. He is elected for a period of three years, and he may be reelected.
The Treaty specifies the powers of the Assembly, the Board of Directors, and the Executive President.8
8. For the English text of the Treaty, see 18 INT'L LEGAL MATERIALS 1191-

1202 (1979).

